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 IN THE COURT OF THE MEMBER, MOTOR ACCIDENT CLAIMS TRIBUNAL 

SONITPUR AT TEZPUR 

 

Present : Smti. M. Nandi., 
   Member, 
   Motor Accident Claims Tribunal, 
   Sonitpur, Tezpur 
 

MAC CASE NO. 29 of 2014 (I) 

 

 Sri Biren Hazarika, 
 Son of Late Thaneswar Hazarika, 
 R/O vill. Rangamati  
 P.O. Bihaguri, 

P.S. Tezpur. 
 Dist. Sonitpur, Assam..........................Claimant.  
 
   -Versus- 
 

1.  Sri Raju Doimari, 
S/O B. Doimari, 
R/O-No. 2 Dhekerigaon, 
P.O. & P.S. Thelamara, 
Dist. Sonipur, Assam. 
( OWNER OF THE VEHICLE NO. AS-12G/1369). 
 

2. Sri Ripon Ch. Doimari, 
S/O B. Doimari, 
R/O-No. 2 Dhekerigaon, 
P.O. & P.S. Thelamara, 
Dist. Sonitpur, Assam. 
( Driver of the vehicle NO. AS-12G/1369) 

 
3. New India Assurance Co. Ltd.  

Tezpur Branch,  
P.O. & P.S. Tezpur. 
Dist. Sonitpur, Assam. 
(Insurer of the vehicle NO. AS-12G/1369).........Opposite parties. 
 

ADVOCATES APPEARED 

For the claimant   :- Sri P. P. Hazarika, Advocate. 

For the O.P. No.1& 2  :-Ex-parte.  

For the O.P. 3   :- Sri N.M. Goswami, Advocate. 

Date of Argument   :- 04-08-2017 

Date of Judgment   :- 16-08-2017 
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    J U D G M E N T 

 

 This is an application u/s 166 of MV Act., 1988 filed by claimant Sri Biren 

Hazarika for grant of compensation on account of injuries sustained by him in a 

motor vehicle accident. 

1. The brief fact of the case is that on 18-04-2013 at about 6-30 P.M. while 

the claimant was proceeding towards his house at Bihaguri by riding his bicycle 

through the extreme left side of the road, at that time one vehicle bearing No. 

AS-12/G-1369 ( M/cycle)  which was also proceeding from the same direction i.e. 

from Tezpur towards Dhekiajuli being driven by its driver in a rash and negligent 

manner knocked down the claimant from  behind. As a result of the accident, the 

claimant sustained grievous injuries on his person. Immediately after the 

accident, he was taken to Kanaklata Civil Hospital, Tezpur but due to his critical 

condition he was referred to GMCH, Guwahati. Accordingly, he was shifted to 

GMCH and the claimant is still under treatment at the time of filing of the case. 

He had to spend more than Rs. 4,00,000/-( Rupees four lakhs) for his treatment.  

2. On receipt of the information regarding accident, one GDE was made vide 

Bihaguri GDE No. 324/13. At the time of accident, the vehicle was insured with 

New India Assurance Co. Ltd.  vide policy No. 53070431120100005170 valid from 

06-09-12 to 05-09-13. Through this claim petition, the claimant claimed 

compensation amounting to Rs. 10,00,000/-( Rupees ten lakhs) for the injuries 

sustained by him in a motor vehicle accident. 

3. Against the claim petition, the O.P. No.3 i.e. New India Assurance Co. Ltd. 

has submitted their written statement wherein O.P. denied that the driver of the 

offending vehicle bearing No. AS-12G/1369 ( M/cycle) was  duly licensed and the 

said vehicle was not duly insured at the time of accident. It is further stated that 

the O.P. is not entitled to claim u/s- 166 of M.V. Act as the claim itself is not 

maintainable   and O.P. No. 3 is not liable to pay any sort of compensation and 

prayed to dismiss the claim petition with cost.  

4.  On the pleadings aforesaid, following issues were framed-  

1. Whether the alleged accident took place on 18-04-2013 at about 6-30 

P.M. near Bihaguri H.S. School under Tezpur P.S. ? 
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2. Whether the accident took place due to rash and negligent driving by 

the driver of the offending vehicle bearing No. AS-12G/1369 ( 

M/cycle)  and whether the claimant  sustained injuries due to the 

alleged accident? 

3. Whether the claimant is entitled to get any compensation and if yes,  

from whom and to what extent ?  

5.       I have heard argument advanced by Learned Counsel of both sides. I 

have also perused the documents available in the record. 

Issue No. 1, 2 and 3  

6. The claimant was examined in the case as CW-1, who deposed in his  

evidence that he has filed this claim case, claiming compensation of Rs. 

10,00,000/- (Rupees ten lakhs) for the injuries sustained by him in a motor 

vehicle accident, which occurred on 18-04-2013 due to rash and negligent driving 

by the driver of the vehicle bearing No.AS-12G/1369 (M/cycle). Due to the 

alleged accident, he sustained grievous injuries on his person including injuries 

on his spinal cord. After the accident, he was taken to Kanaklata Civil Hospital, 

Tezpur and then due to his critical condition he was shifted to GMCH and treated  

there up to 29-04-13. Then he was admitted to GNRC, Guwahati on 30-04-13 

and treated up to 13-05-13 where his operation has been done on 01-05-13. It 

was revealed by the Doctor that the claimant has sustained  severe cervical spine 

injury.  

7. He is a retired Army person. Till before the said accident he was an 

employee of Neriwalm, Tezpur, drawing Rs. 6,000/- per month and maintained 

his family but after the said accident, he became disabled with 50% disability. 

Therefore, he was not in a position to continue his profession.   

8.      CW-1 also exhibited following documents- 

         Ext. 1 Accident Information Report, Form 54. 

         Ext. 2 admit and discharge certificate of KCH, Tezpur. 

         Ext. 3 admit and discharge certificate of GNRC, Guwahati. 

         Ext. 3(a) advice slip of GMCH. 

         Ext. 4 to 26 are prescription/advice slip of GNRC. 

         Ext. 27 registration card of GNRC. 

         Ext. 28 disablement certificate of Biren Hazarika. 

         Ext. 29 to 31(a) Laboratory report. 
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Ext. 31(b) MRI report of GMCH. 

Ext. 31(c) CT scan report of GMCH 

Ext. 31(d) to 31(f) laboratory report of GNRC. 

Ext. 31(g) X-ray report of GNRC. 

Ext. 32 to 107 are  money receipt, cash memos etc.  

9.          In his cross-examination, CW-1 has replied that the accident took place 

near Rangamati Bihaguri High School. He was going from Tezpur side towards 

Dhekiajuli at about 6-30 P.M. He was admitted to GMCH on 19-04-13 and 

discharged on 29-04-13. Thereafter he has been shifted and treated at GNRC, 

Guwahati where he stayed for 13 days. He did not know whether the vehicular 

documents of the offending vehicle was valid or not at the time of accident. 

10.         CW-2 is Sri Humeswar Borah, who claimed to be the eye-witness to the 

incident. He deposed in his evidence that on 18-04-2013 he was going from 

Besseria towards Pithakhowa by riding his bicycle through the self side of the 

road at about 6-30 P.M. Near Bihaguri H.S. School, one motor cycle after 

crossing him being driven by its driver in a rash and negligent manner knocked 

down one cyclist who was also going in the same direction. After the accident, 

the motor cyclist slowed down the motor cycle for a while and ran away from the 

place of occurrence. Having seen the accident, he rushed near the place of 

occurrence and identified the injured who is unknown to him, he was Biren 

Hazarika. Due to the alleged accident, the claimant Biren Hazarika sustained 

grievous injuries on his person. The number of the offending vehicle was AS-

12G/1369 ( M/cycle). 

11.          In his cross-examination CW-2 has replied that he knew the claimant, 

as he is his co-villager. At the time of accident, he was going towards Dhekiajuli 

from Tezpur side in a bicycle.   The claimant was ahead of him, who was also 

going in his bicycle. The offending motor cycle overtook him and hit the claimant, 

stopped for a while and fled away. He had noticed the number of the vehicle 

bearing No. AS-12G/1369. He has not given his statement before police.  

 12.        After going through the evidence of the aforesaid witnesses it is seen 

that on the date of accident, when the claimant was going towards Dhekiajuli, 

rider of the motor cycle was coming in a rash and negligent manner and knocked 

him down from back side, for which he sustained severe injuries on his person. 

CW-2 had seen the accident, noticed the number of the vehicle bearing No. AS-



 
 

Page 5 of 6 
 

12G/1369. Apparently it reveals that the accident took place due to rash and 

negligent driving by the driver of the offending vehicle bearing No. AS-12G/1369 

(M/cycle).  

13.         Ext. 1 is the accident information report from which it reveals that after 

the accident on 18-04-2013 at about 6-30 P.M. one GDE was made vide Bihaguri 

GDE No. 324/13 and one Biren Hazarika was injured in the said accident. The 

offending vehicle bearing No. AS-12G/1369 ( M/cycle) was involved in the said 

accident and the vehicle was insured with New India Assurance Co. Ltd. vide 

policy No.  vide policy No. 53070431120100005170 valid from 06-09-12 to 05-

09-13. The driver of the vehicle was Sri Ripon Chandra Doimary, who has valid 

D/L No. 55949/S/Pvt. valid up to 22-03-15.  

14.         According to the claimant, after the accident first aid was given to him 

at Kanaklata Civil Hospital, Tezpur. Ext. 2 is the discharge certificate of Kanaklata 

Civil Hospital, Tezpur from which it reveals that the claimant was admitted to 

Tezpur Civil Hospital on 18-04-13 and discharged on 19-04-13. On examination 

of the claimant, doctor found cervical spine injury and he has been referred to 

GMCH. The claimant stated that he was admitted GMCH and stayed up to 29-04-

13 but no any documents relating to treatment at GMCH is available in the 

record. Some money receipts of GMCH are available vide Ext. 33, 35, 36, 37, 38 

and 39 . From those documents, it cannot be ascertained that the claimant was 

treated at GMCH as indoor patient up to 29-04-13. 

15.         Ext. 3 is the discharge certificate of GNRC from which it reveals that the 

claimant was admitted to GNRC on 30-04-13 and discharged on 13-05-13. In Ext. 

3 it is clearly mentioned that the claimant was brought to GNRC on 30-04-13 at 

about 1-15 P.M. with alleged history of fall from cycle on 18-04-13 at 6-30 P.M. 

at Mission Chariali. He developed weakness of all including 4 limbs and inability 

to pass urine. He was initially treated at Tezpur Civil Hospital and then GMCH 

where he was catheterized and then was brought to GNRC. At admission 

complaining of tingling numbness of both upper limbs and both lower limbs toes.  

16.       From Ext. 1 it reveals that no case was registered and no FIR was lodged 

in connection with the accident. The documents like FIR, seizure list, and charge 

sheet etc. are not available in the record. On receipt of the information about the 

accident, one GDE was made vide Bihaguri GDE No. 324/13. The abstract copy of 

GDE is also not available in the record. In Ext. 3 it is nowhere stated that the 



 
 

Page 6 of 6 
 

claimant was brought before the GNRC hospital, Guwahati for his treatment due 

to Road Traffic Accident. As it is clearly stated in Ext. 3 that the claimant was 

brought to GNRC on 30-04-13 with alleged history of fall from cycle at Mission 

Chariali, it cannot be said that the claimant sustained injuries due to motor 

vehicle accident. As no case was registered, there was no investigation done in 

connection with the accident regarding rash and negligent driving by the rider of 

the motor cycle bearing No. AS-12G/1369 (Motor cycle). There is no explanation 

from the side of the claimant regarding non availability of documents for his 

treatment from 19-04-13 to 29-04-13 at GMCH. Though the claimant contended 

that he was admitted to GMCH and treated up to 29-04-13 but no document is 

available in the record regarding his admission and discharge from GMCH.  

17.        Under such circumstances, it can be held that the claimant has failed to 

prove the fact that any accident occurred on 18.4.13 due to rash and negligent 

driving by the rider of the motor cycle bearing No.AS-12G/1369 for which he 

sustained injuries and treated in hospital. From the documents available in the 

record, it reveals that the treatment of the claimant has not been done related to 

any vehicular accident.  

 18.        In such backdrop, I am of the view that claimant is not entitled for any 

compensation. Hence, issue No. 1, 2 and 3 are decided in negative.   

  

   O   R  D   E   R 

 

 In the result, claim petition is dismissed. There is no order as to cost.  

    Given under my hand and seal on this 16th day of August, 2017. 

 

Dictated and corrected by me. 

         
        ( M. Nandi.) 
              Member,         Member, 
Motor Accident Claims Tribunal,         Motor Accident Claims Tribunal, 
         Sonitpur, Tezpur.             Sonitpur, Tezpur. 


